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STATE OF NEW YORK - BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Madison, Diallo Facility: Brooklyn House of Detention 
NYSID 
DIN: 94-A-7376 
Appearances: 
De-eision appealed: 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
Diallo Madison 
Brooklyn House of Detention 
275 Atlantic Avenue 
Brooklyn, New York 11201 
Appeal Control No.: 12-161-18 R 
December 10, 2018 revocation: of release and imposition of a time assessment of 
revoke and restore. 
December 7, 2018 
Appellant's Briefreceived February 7, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The undersigned determine that the decision appealed is hereby: 
_Reversed, remanded ford~ novo bearing _Reversed, violation.vacated 
Modified to ____ _ 
_ Reversed, remanded for de novo bearing _Reversed, violation vacated 
edJor de novo review of time assessment o~ly Modified to -----
_Reversed, remanded for de novo bearing _Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to-----
If the Final Determination is at variance ~ith Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto . 
. -
This Firtal Determination, the related Statement of the Appeals Unit's Findings and the separ e 
the Parole Board,' if any, were mailed to the Inmate and the Inmate's.Counsel, if any, on _.S=-..,..,.,r.-~" 'O.~,.___-=-...;_ 
Distribution: Appeals Unit-Appellant - Appellant's Connsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Madison, Diallo DIN: 94-A-7376 
Facility:   Brooklyn House of Detention AC No.:  12-161-18 R 
    
Findings: (Page 1 of 2) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
     Appellant challenges the December 10, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a  revoke and restore time assessment. Appellant is on 
parole for numerous crimes in different transactions, including robbery 2nd degree, sexual abuse 
1st degree, and assault 2nd degree. At the final parole revocation hearing, appellant pled guilty to 
use of marijuana.  Appellant raises the following issues on appeal: 1) there was insufficient 
evidence of drug use at the Preliminary Violation Hearing. 2) the warrant was issued in an manner 
contrary to regulations. 3) the Governor is now pushing for legalizing marijuana such that the 
warrant should be cancelled. 
 
Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant was 
represented by counsel at the final hearing, and the Administrative Law Judge explained the substance 
of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate he was 
confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore 
valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d 
Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
    Defects allegedly attending the preliminary revocation hearing are “subsumed” into the final 
hearing once it is completed, thus rendering the matter moot.  Matter of Collins v. Rodriguez, 138 
A.D.2d 809, 525 N.Y.S.2d 728, 729 (3d Dept. 1988); see also Matter of Davis v. Laclair, 165 A.D.3d 
1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 2018); Matter of Sellers v. Stanford, 144 A.D.3d 691, 40 
N.Y.S.3d 501 (2d Dept. 2016); People ex rel. Campolito v. Hale, 70 A.D.3d 1474, 893 N.Y.S.2d 917 
(4th Dept. 2010); People ex rel. Frett v. Warden, Rikers Island Corr. Facility, 25 A.D.3d 472, 807 
N.Y.S.2d 295 (1st Dept. 2006); People ex rel. McCummings v. DeAngelo, 259 A.D.2d 794, 686 
N.Y.S. 2d 189 (3d Dept. 1999); cf. Matter of Collins v. Rodriguez, 138 A.D.2d 809, 525 N.Y.S.2d 
728, 729 (3d Dept. 1988). 
 
     Executive Law §259-i(3)(a)(i) requirement that the arrest of a parole violator be preceded by the 
issuance of a parole violation warrant is more in the nature of a housekeeping or procedural rule, as 
opposed to a requirement designed to protect individual liberty. The  type of warrant in question is 
not issued by a neutral magistrate, but by an administrative officer who is a colleague of the officer 
seeking the warrant.  In many circumstances, failure to obtain the warrant may be excused. People v 
Dyla, 142A.D.2d 423, 536 N.Y.S.2d 799 (2d Dept 1988)  leave to appeal denied 74 N.Y.2d 807, 546 
N.Y.S.2d 566 (1989); Cooper v Brunelle, 229 A.D.2d 1007, 646 N.Y.S.2d 468 (4th Dept. 1996), lv. 
den. 88 N.Y.2d 814. 
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    Proposals made by the Governor are only proposals and not the law until passed by the Legislature.     
Admitted drug use is a violation of parole.  See Matter of Wilson v. Evans, 104 A.D.3d 1190, 960 
N.Y.S.2d 807 (4th Dept. 2013).   
 
Recommendation:  Affirm. 
